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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY ^ 1551 g^ . R8 SDMS 
^ * - * , \ REGIOMVill y^. r^^f^J '8> " t h STREET • SUITE 600 

V W — * ^ DEIIVEB, COLOHADO 00202-2460 

Ref: 8ENF-T 

CERTIFIED MAIL JUN 19 1998 
RETURN RECEIPT REQUESTED 

Rico Development Corporation 
c/o David L. Sell 
McMichael, Benedict & Multz 
1580 Lincoln Street, Suite 900 
Denver, CO 80203 

Re: Discharge in Violation of 
CDPS Permit CO-0029793 

Dear Mr. Sell: 

Rico Development Corporation has been found to have violated the above referenced pennit. 
Under Section 309(a)(1) of the Clean Water Act, the United States Environmental Protection Agency 
(EPA) shall notify the State ofBce responsible for administering and enforcing the National Pollutant 
Discharge Elimination System Program (NPDES) and the subject permittee of such findings. 

Enclosed for your information is a copy of the Notice of Violation (v̂ hich includes a 
sununary of the violations), issued to the State of Colorado, which has been delegated the 
administration and enforcement of the NPDES Permit Program. Therefore, please submit any 
comments that you may have regarding this Notice of Violation to the Water Quality Control 
Division, Colorado Department of Health, with a copy to this Agency. 

If you have any questions, the most knowledgeable person on my staff is Melanie Pallman 
and she can be reached at (303) 312-6231. 

Sincerely, 

LJl£d^ 
Carol Rushin 
Assistant Regional Administrator 
Office of Enforcement, Compliance 
and Environmental Justice 

Enclosure 

cc: Wayne Webster, Rico Development Corporation (w/encl.) 
David Hohn, CDPHE 
Dave Akers, CDPHE 
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. ^ ^ T ^ . UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

d^ , £ ^ ^ REGION VIll 

^ 1 ^ I 999 igth STREET • SUITE 600 
\ ^ ^ ^ DEMVEH. COLORADO 90202-2466 

Ref: 8ENF-T 
JUN 19 B98 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

David Holm, Director 
Water Quality Control Division 
Colorado Department of 
Public Health and Environment 
4300 Cherry Creek Dr. S. 
Denver, Colorado 80246-1530 

RE. NOTICE OF VIOLATION 
Discharge in Violation of a Permit 
CDPS Permit No. CO-0029793 
Section 301(a) Clean Water Act 
(33 U.S.C. §1251 et. seq.) 

Dear Mr. Holm: 

This letter is to inform you, pursuant to 33 U.S.C. §1319(a)(1), that the U.S. 
Environmental Protection Agency (EPA) has established that discharge violations of Rico 
Development Corporation's permit have occurred, in violation of Section 301(a) of the Clean 
Water Act (the Act). Information relevant to this finding of violation is summarized in the 
enclosed Summary of Violations. 

Our records indicate that fi'om January 1992 through May 1998, approximately 96 
violations occurred at the Rico Development Corporation's (Rico's) mine in Dolores County, 
Colorado. 

Since 1993, Colorado Department of Public Health and Environment (CDPHE), has 
issued three Notice of Violation and Cease and Desist Orders (NOV & CDO) to address effluent 
violations at Rico. Specifically, in June 1993, CDPHE initiated a NOV & CDO for exceedances 
of Total Recoverable Silver, Lead, Cadmium, Zmc and Copper at Rico firom March 1992 through 
December 1992. Rico did not complete those actions required in the CDO. In January 1994, 
CDPHE issued a NOV & CDO for exceedences of Total Recoverable Silver, Zinc, Cadmium and 
TSS at Rico fi-om May 1993 to October 1993. Rico failed to comply with the CDO. In January 
1996, CDPHE issued a NOV & CDO for exceedences of Total Recoverable Silver, Zinc, Lead, 

Printed on Recycled Paper 



l̂  ; Cadmium, Copper, and pH. This NOV & CDO also addressed failure of Chronic WET Testing 
as well as monitoring and reporting deficiencies. Rico again failed to comply with the CDO. 

Our records indicate that Rico failed to comply with any of the issued CDO's, and that the 
State of Colorado did not reach a settlement agreement on any of the above mentioned orders. 

Pursuant to the Enforcement Agreement, a copy of this Notice has been sent to Rico 
Development Corporation. Also pursuant to the Enforcement Agreement, EPA is hereby giving 
notice to the Division that EPA may take direct action against Rico Development Corporation 
and any other entities responsible for the violations at the mine in Dolores County, Colorado. If 
the State fails to collect an appropriate penalty, in accordance with the Penalty Policy and the 
Enforcement Agreement, within thirty days of receipt of this notice, EPA may initiate action on 
this matter. 

If you have any questions, the most knowledgeable person on my stafifis Melanie Pallman 
and she can be reached at (303) 312-6231. 

Sincerely, 

(JJUUXM^^^^ 
Carol Rushin 
Assistant Regional Administrator 
OfBce of Enforcement, Compliance 

and Environmental Justice 

Enclosure 

cc: Dave Akers, CDPHE, WQP (w/encl.) 
Carla Lenkey, CDPHE, WQP (w/encl.) 
David Sell, Rico Development Corp. 
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